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REMARKS 

^ The Examiner's conclusion on page 3, lines 1-3 of the 

Examiner's Answer that U.S. Patent 4,328,334 to Kobrehel , 
et al. renders the compounds of the rejected claims prima 
facie obvious is not tenable and is not supported from a 
review of U.S. Patent 4,328,334 taken as a whole. In particular, 
since U.S. Patent 4,328,334 discloses that R^ is H, acyl , or 
4-R-CgH^-S02 (wherein R is alkyl , halogen, or acylamino) , said 
patent actually leads away from the present invention which 
employs the simple methyl group as compared to the more 
sophisticated substituents acyl and 4-R-CgH^-S02 when the H 
is substituted. If the substitution of H with a simple CH^ 
were an obvious substitution to provide active compounds, 
then surely the patentee would have suggested such at least 



in addition to the more complex and sophisticated substituents 
of aryl and 4-R-CgH^-S02 disclosed therein. In fact, it was 
not obvious to replace the amine hydrogen of the reference 
with methyl since the pharmaceutical properties could not 
be predicted from the chemical structure. 

The Examiner has also criticized the comparative showings 
provided by applicant because of an absence of a comparison 
of the cyclic carbonate of the claimed N-methyl compound with 
the cyclic carbonate of the reference. However, no additional 
information is required for such a comparison since the 
minimum inhibitory concentrations (MIC) in mcg/ml for the 
13,14-cyclic carbonate of 11-aza-lO-deoxo-lO-dihydroerythromycin 
A were given in Table 1 and its acid stability in Table 3 of 
the cited U.S. Patent 4,328,334 to Kobrehel , et al . This 
13,14^cyclic carbonate of the unsubstituted nitrogen compound 
was designated as compound VI in Tables 1 and 3 and its 
manufacture was disclosed in Example 10 of the cited patent. 

The minimum inhibitory concentrations and the acid 
stability of the claimed 13,14-cyclic carbonate of N-methyl-11- 
aza-lO-deoxo-lO-dihydroerythromycin A (Claim 7) are given in 
Table 2 and Table 7 respective of the present application. 

The comparison of the data given for each cyclic carbonate 
shows the superior properties of the claimed 13,14-cyclic 
carbonate of N-methyl-ll-aza-lO-deoxo-lO-dihydroerythromycin A. 

Accordingly, this data clearly establishes patentability 
of at least claim 7. 

In view of the above and in view of our Appeal Brief, it 
is submitted that the Examiner erred in the final rejection 
of claims 3-11 and accordingly, it is requested that the Board 
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of Appeals reverse the Examiner. 




Attorney for Applicants 
202-331-7111 



Pollock, Vande Sande & Priddy 
1990 M Street, N.W. , Suite 800 
P.O. Box 19088 
Washington, D.C- 20036 



-3- 



